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PREPAID FUNERAL FUNDS 
Grievance 

MR J.N. HYDE (Perth) [9.40 am]:  My grievance is to the Minister for Consumer Protection.  It is about an 
issue that affects many Western Australians, particularly members of the community who are elderly and more 
vulnerable to the unscrupulous practices of a minority of funeral directors.  Prepaid funeral funds are becoming 
an increasingly popular way for people to make sure that financial arrangements do not become a burden for 
families.  What has the minister done to ensure that the money and interests of consumers are protected? 
In recent months many constituents have raised with me their concerns about the management of prepaid funeral 
funds.  I have been made aware that these funds hold many millions of dollars and that there is no regulation or 
code of conduct applicable to the management of the funds.  This is of serious concern, given that funeral 
directors are generally not primarily skilled in the management of large sums of money, and that they are not 
financially accountable to anyone other than the client.  I have a number of very reputable funeral directors in 
my electorate.  Although the vast majority of funeral directors in Western Australia are professional, I am 
concerned that a small number of businesses may be offering prepaid funeral services that could expose 
consumers to risk.  I am particularly concerned that unscrupulous conduct in the funeral industry may result in 
the exploitation of elderly and vulnerable consumers at a time when they may be grieving the loss of a loved one. 
My constituents have raised many issues about the management of these funds.  These include prepaid funeral 
payments being invested in the name of the funeral director rather than the consumer; contracts that do not 
include sufficient detail about the funeral services agreed upon or that use vague terms such as “basic funeral”; 
contracts that do not include provisions for late or missed payment instalments; unfair provisions relating to 
cancellation of the contract; no cooling-off period when signing contracts; and high-pressure sales tactics 
designed to persuade grieving relatives to pay for upgraded services not requested in the original contract. 

Most consumers pay for their funerals in advance for peace of mind and to ensure that there is enough money to 
cover costs, so that their families do not have to organise the funerals in a time of grief.  Many consumers are at 
their most vulnerable during this time, and are liable to not fully understand the prepaid funeral contract they 
may enter into.  Some consumers pay for their funerals decades in advance.  If they develop a dementia-related 
illness, their loved ones may not even be aware of the prepaid funeral arrangements.  In cases where contracts 
are made decades in advance, how do we ensure that consumers’ money is secure and that they get the service 
they have paid for? 
The lack of a cooling-off period for this sort of contract is also of concern because of the potential for a 
vulnerable or perhaps elderly person to sign a prepaid funeral contract without fully understanding the 
implications.  The large amounts of money held in prepaid funeral funds is an increasing problem, given the 
ageing population.  I ask the minister to address these concerns as a matter of priority.  The lack of any 
regulatory framework leaves consumers wide open to exploitation.  I hope the minister will ensure that 
everything possible is done to protect those members of the community - particularly those who are aged or 
infirm - who have planned for the inevitable event and made provision for their funeral expenses by making 
advance payments to a prepaid funeral fund. 

MRS M.H. ROBERTS (Midland - Minister for Consumer Protection) [9.44 am]:  I thank the member for 
Perth for his grievance on what is quite an important issue.  He has raised a very valid concern about the lack of 
accountability or any form of regulation of moneys held by funeral directors in prepaid funeral funds.  I assure 
the member for Perth and the house that the government is most concerned about the potential for 
unconscionable and unethical conduct by a minority of individuals and funeral directors who have access, 
without accountability, to large sums of money held in prepaid funeral funds.  This matter has come to my 
attention since I became Minister for Consumer Protection, and I am increasingly concerned about the issue.  I 
have requested advice from the Department of Consumer and Employment Protection about the status of prepaid 
funeral funds, and about proposals that could be developed to ensure the funds are managed in an ethical and 
responsible manner. 
It is estimated that $40 million of consumers’ money is being held in prepaid funeral funds.  That amount will 
only increase as time goes on and the population increases.  That is a significant amount of money invested.  
Like the member for Perth, I underline that the vast majority of funeral directors are professional in their conduct 
and in their management of prepaid funeral funds.  However, the government is concerned that a small number 
of businesses may be offering prepaid funeral services that could expose consumers to risk over an extended 
period of time and when families are grieving the loss of a loved one.  I am pleased to advise that the 
government is considering regulation of the prepaid funeral industry to ensure that consumers are protected.  I 
will shortly release an issues paper canvassing public comment on a number of key issues to do with risks to 
consumers. 
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The Australian population is clearly ageing.  The proportion of the population aged over 65 years is steadily 
increasing each year.  This trend is expected to continue into the twenty-first century.  In recent years retirees 
have been moving towards formal retirement planning, and this often incorporates some form of funeral 
planning.  Many funeral directors market a range of funeral planning services as well as providing “time of 
need” funeral services.  The funeral industry in Western Australia provides a necessary service during what can 
be a very difficult and sensitive time.  Most consumers have little experience in making arrangements for a 
funeral, and they are required to make many decisions during a time of sadness and strained emotions.  Funeral 
directors provide assistance during this time and can guide the person making funeral arrangements through the 
necessary processes. 
The vast majority of funeral directors in Western Australia run professional and customer-focused businesses.  
There is some indication, however, that a small number of businesses may be offering prepaid funeral services 
that could expose consumers to risk.  Risks can arise in several ways, but the primary concern for families is that 
prepaid funds are made available to cover funeral expenses and that funeral arrangements are executed as agreed 
in the contract.  In Western Australia, funeral directors are not compelled to invest the money paid for future 
funeral services, and there is a risk that the money may be used for other purposes. 
Money paid to a funeral director as payment for a prepaid funeral should be placed in a secure investment fund 
held at arm’s length from the funeral director’s business.  In some cases, funds have been invested in the name of 
the funeral business with no contractual connection between the consumer and the financial institution.  
Although there is no evidence of any loss to consumers arising from the purchase of prepaid funerals in Western 
Australia, funeral directors and funeral benefit funds control substantial amounts of money prepaid by consumers 
for funeral services.  There is the potential for substantial losses to be incurred by consumers if businesses were 
to fail.  The government hopes to obtain feedback on the issues paper.  The paper will provide options that can 
be developed to ensure greater certainty for prepaid funeral arrangements.  As with any arrangements, contracts 
are a key document to agreed arrangements.   
A funeral service is often supplied many years after a contract is signed.  It is possible that in some cases the 
nominated funeral director may no longer be in business, or may be unable to provide the specified service.  In 
this situation, another funeral director may conduct the funeral at no additional cost.  However, this is generally 
an act of goodwill and not a condition of the contract.  A prepaid funeral contract should include specific 
information on the type of funeral service that the consumer has purchased.  Problems can arise when the level 
of detail specified on the contract is inadequate, as the member for Perth clearly referred to.  The use of 
subjective terms for funerals - the member for Perth mentioned the term “basic” but other terms such as “simple” 
or “deluxe” are also used - can lead to later confusion about the services that were included in the fixed price 
paid, particularly as the services may not be provided until decades after they were purchased.  Relatives 
arranging the funeral may be asked to pay additional costs for services that were included in the contract or for 
services that the recipient did not request.  Although there is no evidence in Western Australia of funeral 
businesses using unscrupulous practices to pressure relatives into paying additional costs for services, this 
practice is known as up-servicing and has occurred in other jurisdictions in Australia. 
Once again, responses to the issues paper will provide guidance on the concerns that consumers may have.  
However, options such as requiring full disclosure of the contract terms in writing, including where the 
consumers’ funds will be invested, cooling-off periods or having standard terms to assist with eliminating vague 
terminology can be considered. 
The concerns raised by the member for Perth are valid.  The government is committed to ensuring that the 
consultative process will result in an appropriate regulatory framework being considered to protect consumers 
who make payments into prepaid funeral funds.  As the member for Perth understands, the government is 
committed to enhancing the rights of all consumers in the Western Australian community, in particular those 
who are most vulnerable to the unscrupulous and unethical practices of a minority of funeral directors in the 
administration of prepaid funeral funds.  Again, I highlight that there are not significant matters with this issue in 
Western Australia.  I understand that the vast majority of funeral directors operate in an appropriate and ethical 
way.  However, a significant amount of money - in the order of $40 million at this stage - is invested in this area, 
and the government thinks that the issues paper will turn appropriate attention on the issue. 
 


